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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 1 02 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1), (2), 
and (4) of section 371(c) of this title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors 
Protection Act of 1999 (AIPA) and the Intellectual Property and High Technology 
Technical Amendments Act of 2002 do not apply when the reference is a U.S. 
patent resulting directly or indirectly from an international application filed before 
November 29, 2000, Therefore, the prior art date of the reference is determined 
under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 
102(e)). 

2. Claim 1-7, 9, 10, 26, anrf30, 39"are rejected under 35 U.S.C. 102(e) as 
being anticipated by US 6,666,209 to Bennett et al. 

3. As to claim 1 , Bennett et al. disclose a powered air-purifying respirator 
(PAPR) having a gas mask (12) having a filter port to provide filtered air (fig. 1); a 
blower operatively connected to the filter port of the gas mask, the blower being 
capable of forcing air to the gas mask (col. 5, lines 11-23); and a detection and 
control device operatively connected to the blower which detects a pressure 
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condition within the gas mask and controls operation of the blower (col. 5, lines 
24-37). 

4. As to claim 2, Bennett et al. disclose a motor (16) to operate the blower 
(col. 5, lines 18-23). 

5. As to claim 3, Bennett et al. disclose the motor of the blower is driven by a 
battery source (18). 

6. As to claims 4 and 5, Bennett et al. disclose that the power source is a 
battery (18). 

7. As to claim 6, Bennett et al. disclose that the power source is connected to 
a processor (col. 5, lines 21-24). 

8. As to claim 7, Bennett et al. disclose that the power source is connected to 
the processor via a conductive element (col. 5, lines 19-24). 

9. As to claim 9, Bennett et al. disclose the processor and the blower (13) 
are connected by coupling (fig. 1). 

10. As to claim 1 0, Bennett et al. disclose a control (19) connected to the 
processor (col, 5, lines 19-24) capable of transmitting signals to the blower. 

11. As to claim 26, Bennett et al. disclose a pressure sensor (col. 6, lines 64- 
66). 

12. As to claim 30, Bennett et al. disclose that the sensor will be connected to 

the processor, and the power source to the processor and blower (fig. 1). 

« 

13. As to claim 39, Bennett et al. disclose a filter 

14. As to claim 41 , Bennett et al. disclose a gas mask (12) having a filter port 
used to provide filtered air; a blower operatively connected to the filter port of the 
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gas mask, the blower being capable of forcing air to the gas mask (col. 5, lines 
1 1-23) wherein the blower is operated by a motor driven by a portable energy 
source; a pressure sensor (col. 6, lines 64-66) disposed in a mask and 
operatively connect to the blower (fig. 1), wherein the pressure sensor detects an 
air pressure in the mask and controls an operation of the blower; and a processor 
(col. 5, lines 21-24) connect to the pressure sensor via a first conductive element 
and connected to the power source via a second conductive element .(col. 5, 
lines 19-24) , wherein the processor is capable of receiving a signal from the 
pressure sensor to terminate the operation of the blower when the air pressure in 
the mask is at a high level and receives a signal from the pressure sensor to 
activate the operation of the blower air flow when the air pressure in the mask is 
at a low level. 

15. As to claim 42, Bennett et al disclose, a gas mask (12) having a filter port 
used to provide filtered air; blower means for blowing air to the mask (col. 5, lines 
1 1-23), power means for providing power to said blower means (18) detection 
means for detecting a pressure condition in the mask and sending a signal 
containing pressure condition information to control said blower means (col. 6, 
lines 64-66); and processing means (col. 5, lines 21-24) for processing the 
pressure condition information signal and transmitting the pressure condition 
information signal to said blower means, wherein the pressure condition 
information signal instructs termination of the operation of said blower means for 
blowing when the air pressure in the mask is at a high level and the pressure 
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condition information signal instructs activation of the operation of said blower 
means for blowing when the air pressure in the mask is at a low level. 

Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

17. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. . 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

18. Claims 11-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bennett et al. '209 in view of Mittelstadt et al. US 2002/01 951 09. S 

19. As to claim 1 1 , Bennett et al. disclose the limitations of the base claim but 
do not expressly state that the device further includes an outflow valve integrated 
within the mask. However, Mittelstadt et al. disclose a valve to be used in 
conjuction with a filtering facemask. Mittelstadt et al. disclose that the valve is 
configured in such a manner that the mask will release air through the valve 
when the person exhales and retains air within the mask when the valve is in the 



Application/Control Number: 10/715,861 Page 6 

Art Unit: 3772 

closed position [0005]. It would have been obvious to one having ordinary skill in 
the art at the time of the invention to mask with a valve as disclosed by 
Mittelstadt et al. in the invention of Bennett et al. for the purpose of protecting the 
breathing zones of users from unwanted gases, vapors, and particulates [0001]. 

20. As to claim 12, the above combination teaches that the outflow valve is in 
open position during exhalation '109 [0005]. 

21 . As to claim 13, the above combination teaches that the outflow, valve is in 
the closed position during inhalation '109 [0004']. 

22. As to claims 14-16, 38, 40 the above combination does not expressly state • 
that there is an optoelectric device that detects a position of the outflow valve. 
However the above combination teaches that there is a sensor that detects the 
pressure of the gas flow. It is inherent that the pressure may vary depending on 

if the valve is opened or closed. Therefore it would have been obvious to one 
having ordinary skill in the art to determine if the valve position is opened or 
closed depending on the pressure of the outflow. Furthermore, the applicant has 
not provided any criticality to this feature stating that it is used for a particular 
purpose, provides an advantage, or solves a stated problem and it would have 
been obvious that the device would have worked just as well with a pressure 
sensor as disclosed by the above combination. 

23. Claims 8, 27-29 and 31-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bennett et al. 
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24. As to claim 8, it would have been obvious to one having ordinary skill in 
the art at the time of the invention that the 

25. As to claim 27 and 28, it would have been obvious to one having ordinary 
skill in the art at the time of the invention that if a pressure sensor is disclosed 
within the device is would detect the pressure of the mask whether it is an 
absolute or relative pressure. 

26. As to claim 29, Bennett et al. teach a vent integrated with mask (fig. 2). 

27. As to claims 31-37, Bennett et al. does not expressly state that the 
pressure sensor transmits a signal to the processor to reduce air flow, terminate 
air flow, or increase air flow however it would have been obvious to anyone 
having ordinary skill in the art at the time of the invention that if a pressure sensor 
is taught in the device it will detect the pressure and send a signal to ensure that 
the device is working in the most efficient manner to treat the patient. 

Conclusion 

28. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US 6,659,101. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Kiandra C. Lewis whose telephone number is 
571-272-7517. The examiner can normally be reached on Mon-Thurs 9AM-6PM 
and alternating Fridays 9AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Patricia Bianco can be reached on 571-272-4940. The 
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fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see;http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

kcl <&Mm& . 

PATRICIA BIANCO 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 



